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and Other Unmanufactured Wood Articles’’
(§§ 319.40 through 319.40–11 of this part).

attached that are destined for a U.S.
infested area and that will not be
moved through any U.S. noninfested
area may be imported from any area of
Canada without restriction under this
subpart.

(2) Logs or pulpwood with bark at-
tached that are destined for a U.S. non-
infested area or will be moved through
a U.S. noninfested area may be im-
ported into the United States from
Canada only under the following condi-
tions:

(i) If the logs or pulpwood originated
in a Canadian infested area, they must
be either:

(A) Accompanied by an officially en-
dorsed Canadian phytosanitary certifi-
cate that includes an additional dec-
laration confirming that they have
been inspected and found free of gypsy
moth or that they have been treated
for gypsy moth in accordance with the
Plant Protection and Quarantine
TreatmentManual, which is incor-
porated by reference at § 300.1 of this
chapter; or

(B) Destined for a specified U.S. proc-
essing plant or mill under compliance
agreement with the Animal and Plant
Health Inspection Service for specified
handling or processing.

(ii) If the logs or pulpwood originated
in a Canadian noninfested area, they
must be accompanied by a certificate
of origin stating that they were pro-
duced in an area of Canada where
gypsy moth is not known to occur.

(c) Outdoor household articles and mo-
bile homes and their associated equip-
ment. (1) Outdoor household articles
and mobile homes and their associated
equipment that are destined for a U.S.
infested area and will not be moved
through any U.S. noninfested areas
may be imported from any area in Can-
ada without restriction under this sub-
part.

(2) Outdoor household articles and
mobile homes and their associated
equipment that are being moved from a
Canadian noninfested area may be im-
ported into any area of the United
States without restriction under this
subpart.

(3) Outdoor household articles and
mobile homes and their associated
equipment that are being moved from a
Canadian infested area into a U.S. non-
infested area, or that will be moved
through a U.S. noninfested area, may
be imported into the United States
only if they are accompanied by a
statement, signed by their owner, stat-
ing that they have been inspected and
found free of gypsy moth.

(Approved by the Office of Management and
Budget under control number 0579–0142)

§ 319.77–5 Disposition of regulated ar-
ticles denied entry.

Any regulated article that is denied
entry into the United States because it
does not meet the requirements of this
subpart must be promptly safeguarded
or removed from the United States. If
the article is not promptly safeguarded
or removed from the United States, it
may be seized, destroyed, or otherwise
disposed of in accordance with section
10 of the Plant QuarantineAct (7 U.S.C.
164a) and sections 105 and 107 of the
Federal Plant Pest Act(7 U.S.C. 150dd
and 150ff).

PART 322—HONEYBEES AND
HONEYBEE SEMEN

Sec.
322.1 Importation of honeybees and hon-

eybee semen.
322.2 Definitions.
322.3 Permits.
322.4 Inspections.
322.5 Marking and shipping.
322.6 Arrival notification.
322.7 Costs and charges.
322.8 Ports of entry.

AUTHORITY: 7 U.S.C. 281; 7 CFR 2.22, 2.80,
and 371.2(c).

SOURCE: 50 FR 25689, June 21, 1985, unless
otherwise noted.

§ 322.1 Importation of honeybees and
honeybee semen.

(a) No persons may import honeybees
or honeybee semen, except as otherwise
provided in this part.

(b) Honeybees or honeybee semen
from Canada may be imported into the
United States without any further re-
strictions under this part.
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1 For a list of ports staffed by inspectors,
contact the Animal and Plant Health Inspec-
tion Service, Plant Protection and Quar-
antine, Port Operations, Permit Unit, 4700
River Road Unit 136, Riverdale, Maryland
20737–1236.

(c) Honeybee semen from any coun-
try listed below is designated as a re-
stricted article and may be imported
only in accordance with the provisions
in this part.

Australia
Bermuda
France
Great Britain
Sweden

(d) Honeybees from any country or
locality other than Canada, may be im-
ported without complying with other
provisions of this part if:

(1) Imported by the U.S. Department
of Agriculture for experimental or sci-
entific purposes;

(2) Imported at the Plant Germplasm
Quarantine Center, Building 320, Belts-
ville Agricultural Research Center
East, Beltsville MD 20705, or at a port
of entry designated by an asterisk in
§ 319.37–14(b);

(3) Imported pursuant to a depart-
mental permit issued for such honey-
bees and kept on file at the port of
entry;

(4) Imported under conditions speci-
fied on the departmental permit and
found by the Deputy Administrator to
be adequate to prevent the introduc-
tion into the United States of diseases
or parasites harmful to honeybees, or
genetically undesirable germ plasm of
honeybees, i.e., conditions of treat-
ment, processing, shipment, disposal;
and

(5) Imported with a departmental tag
or label securely attached to the out-
side of the container, and with such tag
or label bearing the name of the person
to whom the permit is issued.

(e) Honeybees and honeybee semen
from New Zealand may transit the
United States en route to another
country under the following condi-
tions:

(1) The honeybees or honeybee semen
must be accompanied by a certificate
issued by the New Zealand Department
of Agriculture certifying that the hon-
eybees or honeybee semen were derived
in or shipped from an apiary in New
Zealand;

(2) The honeybees or honeybee semen
must be shipped nonstop to the United
States for transit to another country;

(3) The honeybees must be contained
in cages that are completely enclosed
by screens with mesh fine enough to
prevent the honeybees from passing
through. Each pallet of cages must
then be covered by an escape-proof net
that is secured tightly to the pallet so
that no honeybees can escape from un-
derneath the net;

(4) The honeybees must be shipped by
air through a port staffed by an inspec-
tor.1 The honeybees may be
transloaded from one aircraft to an-
other at the port of arrival in the
United States, provided the
transloading is done under the super-
vision of an inspector and the area used
for any storage of the honeybees be-
tween flights is within a completely
enclosed building.

(5) At least 2 days prior to the ex-
pected date of arrival of honeybees at a
port in the United States, the shipper
must notify the APHIS Officer in
Charge at the port of arrival of the fol-
lowing: the date of arrival and depar-
ture; the name and address of both the
shipper and receiver; the quantity of
queens and the number of cages of
package honeybees in the shipment;
and, the name of the airline carrying
the shipment.

(f) Any honeybees or honeybee semen
offered for import or intercepted enter-
ing the United States and not in com-
pliance with this part shall be imme-
diately exported from the United
States by the importer or shall be de-
stroyed by an inspector. Pending ex-
portation or destruction, the honey-
bees or honeybee semen shall be sub-
ject to the immediate application of
such safeguards against escape of dis-
eases or parasites harmful to honey-
bees, or undesirable species or sub-
species of honeybees, as the inspector
determines necessary to prevent the in-
troduction into the United States of
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diseases or parasites harmful to honey-
bees, or undesirable species or sub-
species of honeybees.

(Approved by the Office of Management and
Budget under control number 0579–0072)

[50 FR 25689, June 21, 1985, as amended at 59
FR 656, Jan. 6, 1994; 59 FR 67133, Dec. 29, 1994;
60 FR 6000, Feb. 1, 1995]

§ 322.2 Definitions.
Terms used in the singular form in

this part shall be construed as the plu-
ral, and vice versa, as the case may de-
mand. The following terms, when used
in this part, shall be construed respec-
tively, to mean:

Deputy Administrator. The Deputy Ad-
ministrator of the Animal and Plant
Health Inspection Service for Plant
Protection and Quarantine, U.S. De-
partment of Agriculture, or any other
officer or employee of the Department
to whom authority to act in his or her
stead has been or may hereafter be del-
egated.

Diseases harmful to honeybees. Hon-
eybee diseases, including but not lim-
ited to diseases caused by Aspergillus
spp., Bacillus spp., Ascosphaera spp.,
Kashmir virus, and Saccharomyces spp.

Honeybee. Any live honeybee of the
genus Apis in any life stage and the
germplasm of honeybees of the genus
Apis, except honeybee semen.

Import (importation, imported). To im-
port or move into the United States.

Inspector. Any employee of Plant Pro-
tection and Quarantine, Animal and
Plant Health Inspection Service, U.S.
Department of Agriculture, or other
person authorized by the Deputy Ad-
ministrator in accordance with the law
to enforce the provisions of this part.

Parasites harmful to honeybees. Hon-
eybee parasites, including but not lim-
ited to Varroa jacobsoni, Euvarrao
sinhai, Tropilaelaps clareae, and Acarapis
woodi.

Person. Any individual, corporation,
company, society, association, or any
other organized group.

Plant Protection and Quarantine. The
organizational unit within the Animal
and Plant Health Inspection Service,
U.S. Department of Agriculture, dele-
gated responsibility for enforcing pro-
visions of the Honeybee Act, as amend-
ed, and regulations promulgated there-
under.

Restricted article. Any honeybee
semen from countries listed in
§ 322.1(c).

Undesirable species of subspecies of
honeybees. Apis mellifera adansonii, com-
monly known as the African honeybee,
and its hybrids; and Apis mellifera
capensis, commonly known as the Cape
honeybee.

United States. The States, District of
Columbia, American Samoa, Guam,
Northern Mariana Islands, Puerto
Rico, and the Virgin Islands of the
United States.

§ 322.3 Permits.
(a) A restricted article may be im-

ported only after issuance of a written
permit by Plant Protection and Quar-
antine.

(b) An application for a written per-
mit must be submitted to the Animal
and Plant Health Inspection Service,
Plant Protection and Quarantine, Bio-
logical Assessments and Taxonomic
Support, 4700 River Road, Unit 133, Riv-
erdale, Maryland 20737–1236, and should
be submitted at least 30 days prior to
arrival of the article at the port of
entry. The completed application does
not have to be on any particular form
but must indicate that it is an applica-
tion for a written permit and include
the following information:

(1) Name, address, and telephone
number of the importer;

(2) Amount of semen indicated to be
imported and species or subspecies of
the honeybees from which the semen
was collected;

(3) Country or locality of origin;
(4) Intended United States port of

entry;
(5) Means of transportation; and
(6) Expected date of arrival.
(c) After receipt and review of the ap-

plication by Plant Protection and
Quarantine, a written permit indi-
cating the applicable conditions in this
subpart for importation shall be issued
for the importation of the articles
specified in the application if such arti-
cles appear to be eligible to be im-
ported. Even though a written permit
has been issued for the importation of
an article, it may be moved into the
United States from the port of entry
only if all requirements of this subpart
are met and only if an inspector at the
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2 Provisions relating to costs for other
services of an inspector are contained in 7
CFR part 354.

port of entry does not determine that
emergency measures are necessary
with respect to such article to assure
that diseases or parasites harmful to
honeybees and that undesirable species
or subspecies of honeybees are not in-
troduced into the United States.

(d) Any permit which has been issued
may be withdrawn by an inspector or
the Deputy Administrator if he or she
determines that the permit holder has
not complied with any condition for
the use of the permit. The reasons for
the withdrawal shall be confirmed in
writing as promptly as circumstances
allow. Any person whose permit has
been withdrawn may appeal the deci-
sion in writing to the Deputy Adminis-
trator within 20 days after receiving
the written notification of the with-
drawal. The appeal must state all of
the facts and reasons upon which the
person relies to show that the permit
was wrongfully withdrawn. The Deputy
Administrator shall grant or deny the
appeal in writing, stating the reasons
for the decision, as promptly as cir-
cumstances allow. If there is a conflict
as to any material fact, a hearing shall
be held to resolve the conflict.

(Approved by the Office of Management and
Budget under control number 0579–0072)

[50 FR 25689, June 21, 1985, as amended at 59
FR 67133, Dec. 29, 1994; 59 FR 67610, Dec. 30,
1994]

§ 322.4 Inspections.
Any restricted article is subject to

inspection by an inspector at the time
of importation for the purpose of deter-
mining whether such article is eligible
to be imported.

§ 322.5 Marking and shipping.
(a) Any restricted article for impor-

tation by means other than mail shall
at the time of importation bear on the
outer container the following informa-
tion:

(1) Amount of semen and species or
subspecies of the honeybees from which
the semen was collected,

(2) Country or locality of origin,
(3) Name and address of shipper,

owner, or person shipping or for-
warding the article,

(4) Name and address of consignee,
and

(5) Identifying shipper’s mark and
number.

(b) Any restricted article for impor-
tation by mail must be addressed and
mailed to Plant Protection and Quar-
antine at a place specified in § 322.8;
must be accompanied by a separate
sheet of paper within the package bear-
ing the name, address, and telephone
number of the intended recipient; and
must bear on the outer container the
following information:

(1) Species or subspecies of the hon-
eybees from which the semen was col-
lected,

(2) Country or locality of origin, and
(3) Name and address of shipper,

owner, or person shipping or for-
warding the article.

(c) Any restricted article must be ac-
companied at the time of importation
by an invoice or packing list indicating
the contents of the shipment.

(Approved by the Office of Management and
Budget under control number 0579–0072)

[50 FR 25689, June 21, 1985, as amended at 59
FR 67133, Dec. 29, 1994]

§ 322.6 Arrival notification.

Promptly upon arrival of any re-
stricted article at a port of entry, ex-
cept for mail shipments, the importer
must notify Plant Protection and
Quarantine of the arrival by such
means as a manifest, Customs entry
document, commercial invoice, way-
bill, a broker’s document, or a notice
form provided for that purpose.

(Approved by the Office of Management and
Budget under control number 0579–0049)

§ 322.7 Costs and charges.

The services of the inspector during
regularly assigned hours of duty and at
the usual places of duty shall be fur-
nished without cost to the importer.2

Plant Protection and Quarantine will
not be responsible for any costs or
charges, other than those indicated in
this section.
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§ 322.8 Ports of entry.

(a) Any restricted article may be im-
ported only at a port of entry listed in
§ 319.37–14(b) of this chapter.

PART 330—FEDERAL PLANT PEST
REGULATIONS; GENERAL; PLANT
PESTS; SOIL, STONE, AND QUAR-
RY PRODUCTS; GARBAGE

Subpart—General Provisions

Sec.
330.100 Definitions.
330.101 Policy.
330.102 Basis for certain regulations.
330.103 Documentation.
330.104 Ports of entry.
330.105 Inspection.
330.106 Emergency measures.
330.107 Costs.
330.108 Authority to issue administrative

instructions.
330.109 Caution.
330.110 Seals.
330.111 Advance notification of arrival of

aircraft and watercraft.

Subpart—Movement of Plant Pests

330.200 Movement of plant pests regulated;
permits required.

330.201 Applications for permits to move
plant pests.

330.202 Consideration of applications for
permits to move plant pests.

330.203 Action on applications for permits
to move plant pests; form of and condi-
tions in permits.

330.204 Denial or cancellation of permits; re-
considerations.

330.205 Disposal of plant pests when permits
are canceled.

330.206 Permits for plant pest movement as-
sociated with National Defense projects.

330.207 Permits for movement of organisms
issued by other agencies.

330.208 Courtesy permits.
330.209 Permits for means of conveyance.
330.210 Packing materials and containers

for plant pest movement; host materials.
330.210a Administrative instructions listing

approved packing materials for plant
pests.

330.211 Labelling of plant pests for move-
ment under permits.

330.212 Movement of plant pests by baggage.

Subpart—Movement of Soil, Stone, and
Quarry Products

330.300 Soil from foreign countries or Terri-
tories or possessions.

330.300a Administrative instructions ex-
empting soil from parts of Canada from
certain restrictions.

330.301 Stone and quarry products from cer-
tain areas in Canada.

330.302 Domestic movements of earth (in-
cluding soil), stone, etc.

Subpart—Garbage

330.400 Regulation of certain garbage.

AUTHORITY: 7 U.S.C. 147a, 149, 150bb, 150dd–
150ff, 161, 162, 164a, 450, 2260; 19 U.S.C. 1306; 21
U.S.C. 111, 114a; 136 and 136a; 31 U.S.C. 9701; 42
U.S.C. 4331 and 4332; 7 CFR 2.22, 2.80, and
371.2(c).

SOURCE: 24 FR 10825, Dec. 29, 1959, unless
otherwise noted.

Subpart—General Provisions

§ 330.100 Definitions.

Words used in the singular form in
the regulations in this part shall be
deemed to impart the plural and vice
versa, as the case may demand. For the
purposes of this part, unless the con-
text otherwise requires, the following
words shall be construed, respectively,
to mean:

Administrative instructions. Published
documents relating to the enforcement
of the regulations in this part, issued
under authority of such regulations by
the Deputy Administrator.

Administrator. The Administrator of
the Animal and Plant Health Inspec-
tion Service of the Department, or any
officer or employee of the Animal and
Plant Health Inspection Service to
whom authority has heretofore been
delegated or may hereafter be dele-
gated to act in his/her stead.

Continental United States. The 49
States located on the continent of
North America and the District of Co-
lumbia.

Customs. The Bureau of Customs, U.S.
Treasury Department, or, with ref-
erence to Guam, the Customs office of
the Government of Guam.

Department. The U.S. Department of
Agriculture.

Deputy Administrator. The Deputy Ad-
ministrator of the Plant Protection
and Quarantine Programs of the Ani-
mal and Plant Health Inspection Serv-
ice of the Department, or any officer or
employee of the Plant Protection and
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